515B.4-112 EXPRESS WARRANTIES.
(a) Express warranties made by a declarant or an affiliate of a declarant to a purchaser of' a
unit, if reasonably relied upon by the purchaser, are created as follows: '

(1) Any affirmation of fact or promise which relates to the unit; use of the unit; rights
appurtenant to the unit; improvements to the common interest community that would directly
benefit the purchaser or the unit; or the right to use or have the benefit of facilitis which are
not a part of the commeon interest community, creates an express warranty that the unit and
related rights and uses will conform t6 the affirmation or promise. ,

(2) Any model or description of the physical characteristics of 4 unit or the common
interest community, including plans and specifications of or for a unit or other improvements
located in the common interest commumity, creates ani express warranty that thé unit and the
common interest community will conform to the model or description. A notice prominently
displayed on a medel or included in a description shall prevent a purchaser from reasonably
relying upon the model or description to the extent of the disclaimer set forth in the notice.

(3) Any description of the quantity or extent of the real estate comprising the common
interest community, including plats or SUrveys, creates an express warratity that the common
interest community will conform to the description, subject to customary tolerances, - o

- (b) Neither the form of the word "warranty" or "guaranty,” nora specific intention to make
a warranty, are necessary to create an express watranty of quality, but'a statement purporting to
be merely an opinion or commendation of the real estate or its value does not create a warranty.

() Any conveyance of a unit trdﬁsfers to the purchaser all express warranties,

515B.4-11_3 IMPLIED WARRANTIES. - . | _
~-(a) A declarant warrants to a purchaser that a unit will be in at ledst as good condition at
the earlier of the time of the conveyance or delivery of possession as it was af the time of
contracting, reasonable wear and tear excepted, '
(b) A declatant wartants to a purchaser that:
(1) a unit and the common slements in the common interest community are suitable for the -
ordinary uses of real estate of its type; and '

- (2)any iﬁ]provements subject to use rights by the purchaser, made or contracted for by the |

declarant, or made by any person in contemplation of the creation of the comimon interest
community, will be (i) free from defective materials and (ii) constructed in accordance with
applicable law, according to sound engineering and construction standards, and in a
workmanlike mannet. ' '

(¢) In addition, a declarant warrants to a purchaser of a unit which under the declaration is
available for residential use that the residential use will not violate applicable law at the earlier
of the time of conveyance or delivery of possession. :

(d) Warranties imposed by this section may be excluded or modified only as specified in

section 515B.4-114.
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(e) F or purposes of this section, improvements made or eontracted for by an affihate ofa
declarant are made or contracted for by the declarant.

3] Any conveyance of a unit transfers to the purchaser all implied warranties.

(g) This section does not in any manner abrogate the provisions of ohapter 327A 1elat1ng ,'
to statutory warranties for housmg, or affect any other cause of action under a statute or the _

common, Iaw

515B.4-114 EXCLUSION OR CHANGE OF IMPLIED WARRANTIES.
- (a) With respect to a unit avaﬂabie for residential use, no general disclaimer of implied

wartanties is effective, but a declarant may disclaim Hability in an instrument separate from the":‘ o

purchase agreement signed by the purchaser for 4 specified défect or specified failure to
comply with applicable law, if the defect or fazlure entered into and became a part of the basw :

of the bargaln ,
{(b) With respect to a unit resmcted to nonresrdentral use, rmphed Warrannes

5] may be exciuded or modified by agreement of the partles, and

(2) are exeiuded by expression of dlsclarmer, such as "as is," “wrih all faults," or other
language that in common understandmg calls the purchaser s attention to the exclusion of

warrantres

515B.4-1152 STATUTE OF LIMITATIONS FOR WARRANTIES CIC CREATED ON )
OR AFTER AUGUST 1, 2011.

- {a) A judicial proceedmc for breach of an obligation arising under section 515B, 4 101(e) _
or SISB A4-106{d) shall be commenced w1th1n 12 months after the conveyanee of the unit or '
other parcel of real estate : ‘ A

- (b) A judicial proceedrnﬁ for breach of an obhgatmn a:rlsmg under sectron 515B 4- 112 or
5158B.4-113 shall be commenced within gix years after the cause of action accrues, but the
parties may agree to reduce the period of limitation to riot less than two years. An agrecment '
reducing the period of fimitation signed by one purchaser 6f a unit shall be binding on any
copurchasers of the unit. If an agreement reducing the period of limitations is recorded in .
compliance with applicable law, the agreement is binding on the purchaser's and copurchaser's

successors in title to the unit. With respect to a unit that may be occupied for residential use, an - N

agreement to reduce the period of limitation must be evidenced by an instrument separate from
the purchase agreement signed by a purchaser of the unit. : :

(c) Subject to subsection (d), a cause of action under section 5158.4-112 or 51‘>'B 4-113,
regardless of the purchaser s lack of knowledge of the breach, accrues:

(1) as to a unit, at the earlier of the time of conveyance of any interest in the unit by a
declarant to.a bona fide purchaser, other than an affiliate of a declarant, or the time a purchaser
enters into possession of the unit. As 1o a unit subject {o time shar es, & cause of action accrues
upon the earlier of the conveyance of the unit or the conveyance of the first time share interest

in the unit to a purchaser; and




(2) as to each common element, the latest of (i) the time the common element is

- completed; (if) the time the first interest in a unit in the common interest community is
conveyed to a bona fide purchaser, or, if the common element is located on property that was
additional real estate, at the time the first interest in a unit created thereon is conveyed to a

bona fide purchaser; or (iii) the termination of the period of declarant control.

(d) If a warranty explicitly extends to future performance or duration of any improvement o

' or component of the common interest community, the cause of action accrues at the time the
‘breach is discovered or at the end of the period for which the warranty explicitly extends,

 whichever is earlier.

_.(e) This section applies only to common interest communities created on or after August
1,201 0 0 E -

327A.01 DEFINiTIONS_.

Subdivision 1.Scope.

As used in sections 327A.01 to 327A.07, the terms in this section shall have the meanings

assigned to them,

Subd. Z.Building standards. _
"Building standards" means the materials and installation standards of the State Building
Code, adopted by the commissioner of labor and industry pursuant to sections 326B.101 to -

326B.194, in effect at the time of the construction or remodeling.

Subd. 3.Dwelling.

"Dwelling” means a new building, not previously occupied, constructed for the pu’rﬁose of

habitation; but does not include appurtenant recreational facilities, detached garages,
driveways, walleways, patios, boundary walls, retaining walls not necessary for the structural
stability of the dwelling, landscaping, fences, nonpermanent construction materials, off-site
-improvements, and all other similar items.

Subd. 4.Initial vendee. o _
"Initial vendee" means a person who first contracts to purchase a dwelling from a vendor
for the purpose of habitation and not for resale in the ordinary course of trade, '

" Subd. 5.Major construction defect. _

"Major construction defect" means actual damage to the load-bearing portion of the
dwelling or the home improvement, including damage due to subsidence, expansion or lateral
movement of the soil, which affects the load-bearing function and which vitally affects or is
imminently likely to vitally affect use of the dwelling or the home improvement for residential
purposes. "Major construction defect” does not include damage due to movement of the soil
caused by flood, earthquake or other natural disaster,




Subd. 6;Vendee. . |
"Vendee" means any pur chase1 ofa dwe]lmg and mcludes the 1mt1a1 Vendee and any
subsequent purchas ers.

Subd 7.Vendor.
- "Vendor" means any person, ﬁtm, or corpora‘uon that constructs dwellings, 1ncit1d1r1g the
- construction of dwellings on land owned by vendees. Vendor does not mclude a subcontl actor
or material supplier involved in the construction of a dwelling,

Subd 8. Warranty date

' “Warranty dats" means the date from and after which the statutory warrdntles prov1ded n.

: sectlon 327A 327A.02 shall be effectwe and is the earhest of:
(a) the date of the 1mt1a1 vendee's first occupancy-of the dweﬂmg, or
(b) the date on whlch the 1n1t1a1 veridee takes legal or equitable title in the dwelllng

, " Inthe case ofa home improvement, the. warranty date is the date on which the home
1mpr0vement work was completed : S

Subd 9. Home 1mpr0vement

' "Home lmprovement" means the repairing, remodelmg, altermg, converling or -

' 'modermzmg of, or adding to a residential building. For the purpose of this deﬁmtmn,
residential buﬂdmg does not iriclude appurtenant recreatlonai facilities, detached garages, -
driveways, walkways, patlos ‘boundary walls, retammg walls not necessary for the structural
~ stability of the building, landscapmg, fences nonpermanent constructlon materlals 0ff~51te

' '1mprovements ‘and all other similar 1tems g g :

SUbd 10 Home lmprovement contractor : ‘ .
"Home improvement contractor means a person who is engaged in the business of home

1mprovement efther full time or parf time, and who holds out to the public as having knowledge

or sk;H pecuhar to the busmess of home i improvement, -

Subd. 11. Owner |
"Owner" means any pérson Who owns a residential buﬂdmg on which home i improvement
work is pertormed and includes any subsequent owner of the 1331dcnt1a1 building.

Subd. 12 Inspection. 7 .
"Inspection” means a visual or invasive examination of the alleged property damage.

327A.02 STATUTORY WARRANTIES.

Subdivision 1. Warranties by vendors.
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- In evéry sale of a completed dwelling, and in every contract for the sale of a dwelling to

: ‘bf_; completed, the vendor shall warrant to the vendee that:

- (a) during the one-year period from and after the warranty date the dwelling shall be free
from defects caused by faulty workmanship and defective materials due to noncompliance with

. building standards; - '

(b) dui'ing the two-year period from and after the warranty date, the dwelling shall' be free

| from defects caused by faulty installation of plumbing, electrical, heating, and cooling systems

due to noncompliance with building standards; and

o (c) during the ten-year petiod from and after ’_[he warranty date, the dwelling shall be free
- from major construction defects due to noncompliance with building standards, -~ - o

- Subd. 2.Warralities to stirvive passage of title, o 7
The statutory warranties provided in this section shall survive the passing of legal or

 equitable title in the dwelling to the vendee.

~ Subd. 2a.Remedies unaffected by corporate dissolution. o
" The statutory warranties provided in this section are not affected by the dissolution of 2

‘vendor or home improvement contractor that is a corporation or limited liability company.

~ Subd. 3.Home imprdvenient wa_rrahties. _ _
(8) Ina sale or in a contract for the sale of home improvement work involving major

. structural changes or-_additions tb a residential building, the home improvement contractor shal
' warrant to the owner that; ' ‘ a -

" (1) during the one-year petiod front and afier the Wémaﬁty date the homé irﬁfii*bvement B
shall be free from defects caused by faulty workmanship and defective materials due to

“noncompliance with building staxld;zrds; and -

(2) during.the ten-year period from and after the wérranty date the home improvement

. shall be free from major construction defects due to noncompliance with building standards.

(b)Inasaleorina contract for the sale of home improvement work involving the
installation of plumbing, electrical, heating or cooling systems, the home im_provement :
contractor shall warrant to the owner that, during the two-year period from and after the

‘warrdnty date, the home improvement shall be free from defects caused by the faulty
‘installation of the system or systems due to noncompliance with building standards.

{c) In a.sale or in a contract for the sale of any home improvement work not covered by
paragraph (a) or (b), the home improvement contractor shall warrant to the owner that, during
the one-year period from and after the warranty date, the home improvement shall be free from

defects caused by faulty workmanship or defective materials due to noncompliance with
- building standards. - :

Subd. 4.Response from vendor or home improvement contractor to notice of claim;
right to inspect. :




(a) The vendee or owner must allow an inspection for purposes of the preparation of an
“offer to repair the alleged loss or damage under subdivision 5. The inspection must be
performed by the vendor or home improvement contractor within 30 days of the notification
under section 327A.03, clause (a). Any demage to property caused as a result of an inspection
* must be promptly repalred by the mspectmg pat“cy to restore the property to its pr emspected
condition. :

- (b) The applicable statute of limitations 'arid statute of repose for an action based on breaeh

‘of a warranty imposed by this section, or any other action in contract, tort, or other law for any

injury to real ‘or personal propétty or bodily injury or wrongful death arising out of the alleged

 loss or damage, is tolled from the date the written notice provided by the vendee or owner is
‘postmarked, or if not sent ﬂirough the mail; reeewed by the vendor or home i 11npr0vement
contractor until the latest of the following:

(1) the date of completlon of the home ‘warranty dispute resolution process under seotmn
327A 051,00 : : : :
(2) 130 days.

_ (c) Upon completion of repairs as described in an offer to repair, the vendor must provide
: the vendee with a list of the repairs made and a notice that the vendee may have aright to

' pursue awarranty claim under this chapter. Provision of this statement is not an admission of .
liability. Compliance- w1th this subdivision does not affect any rights of the vendee vnder this

- chapter.

Subd 5. nght to repair; agreement.

(a) Within 15 days of completion of the 1nspect1c>n required by subdivision 4, the Vendor
ot home 1mprovement contractor must provi ide to the vendee or owner a written offer to repalr
' The otfer to repair must include, at a minimum:

(1) the scope of the proposed repair work; and

(2) the proposed date on which the repa:lr ‘work would begm e.nd the estimated date of
completion. , _

(b) This subdivision does not prevent the vendee ot owner from obtaining the information
in paragraph () from another contractor or from negotiating with the vendor or home
improvement contractor for a different scope of work.

(c) If the paities agree to a scope of work, the vendor or home improvement contractor

must perferm the repair work in accordance with the offer to repair. If the parties do not agree
to a scope of work, the vendee or owner must submit the matter to the homeowner warranty -

dispute resolution process under section 327A.051.

(d) Upon completlon of repairs described in an offer to repair, the vendor or home
improvement contractor must provide the vendee or owner with a written notice that the scope

of the work agreed upon has been completed,

Subd. 6.Failure to perform inspection or repair.
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If the vendor or home impr ovement contractor fails to perform an mspee’uon under
subdivision 4 or fails to make an offer to repair or perform agreed upon repeurs under
subdivision 5, the vendee Or owner may commence an action. : .

" Subd. 7.Processes requlred before commencement of action. _
.. Except as provided in subdivision 6, a cause of action for which the statute of llmltatlons :
.ot statute of repose is tolled under subdmsmn 4, paragx aph (b), must not be commenced in
'.,dwtrlct court until the earlier oft : :

(D) the completlon of the home Warranty dlspute reso}ution process under sectlon
- 327A 327A.051; 0r ‘ : : ' ,
(2) 60 days after the ertten offer of repa1r is prov1ded to the Vendee orowner. .

327A 03 EXCLUSION S, . . .
- The liability of the vendor or the home 1mprovement coniractor under sectlons 327A 01 to
327A 327A.07 is limited to the Sp'SCIﬁC items set forth in sections 327A. 01 to 327A 07 and does not

extend to the followmg _ _
- (a) loss or damage not reported by the vendee ot the owner to the vendor or the home '

improvement contractor in writing within six months after the vendee or the owner discovers or

should have discovered the loss or damage; unless the vendee or owner establishes that the
vendor ot home improvement contractor had actual notice of the loss or damage;

- (b) loss or damage caised by defects in desxgn, mstallatxon, or materlals which the Vendee

or the owner supplied, installed, or directed fo be installed;
(c) secondary loss or damage such as pe1 sonal injury or property damage .
() loss or damage from normal wear and tear; o

© (e) Ioss or damage from normal shrinkage caused by drying of the dwellmg or the home '
1mpr0vement within tolerances of building standards; '

(f) loss or damage from dampness and condensation dus to insufficient Ventllatlon after
occlupancy; : -

- (g)lossor damage from negligence, 1rnproper maintenance or alterauon of the dweﬂmg or.

the home improvement by parties other than the vendor or the home improvement contr actor;

(h) loss or damage from changes in grading of the ground around the dwelhng or the home

1mprovement by parties other than the vendcn or the home improvement contractor;

() landscaping or insect loss or damage;

(i) loss or damage from failure to maintain the dwellmg or the home i 1mprovement in good '

repair;

action to mmmnze,

) loss or damage which occurs aﬁer the dwelhng or the home improvement is no Ienger
used primarily as a regidence;

(k) loss or damage which the vendee or the owner, whenever feasible, has not taken timely '-
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- (m) accidental loss or damage usually described as acts of God, ihcluding, but not lmited
to: fire, explosion, smoke, water escape, windstorm, hail or lightning, falling trees, aircraft and -
vehicles, flood, and earthquake, except when the loss or damage is caused by_failure to comply -
with building standards; - : A

| (1) loss or damage from soil movethent which is'compensated by legislation or covered by
- insurance; © - - - o _ : :

(0) loss or damage due to soil conditions where construction is done upon lands owned by
the vendee or the owner and obtained by the vendee or owner from a source independent of the
'vendor or the home improvement contractor; ' . ' '

;. (p) in the case of home impfovemeﬁt work, loss or damage due to defects in the existing
structure and systems not caused by the home improvement. - =

327A.04 WATVER AND MODIFICATION LIMITED.

Subdivision 1. Waiver. ‘ - : :
. Except as provided in subdivisions 2 and 3, the provisions of sections 327A.01 to 327A.08
cannot be waived or modified by contract or otherwise. Any agreement which purports to
waive or modify the provisions of sections 327A.01 to 327A.08, except as provided in

. ¢

subdivisions 2 and 3 of this section; shall be void.

Subd. 2.Modification, - , o

At any time after a contract for the sale of a dwelling is entered into by and between a
vendot and a vendee or a contract for home improvement work is entered into by and between
a home improvement contractor and an owner, any of the warranties provided for in section
327A:02 may-be excluded or modified only by a written instrunient, printed in boldface type of -.
a minimum size of ten points, which is signed by the vendee or the owner and which sets forth
in detail the warranty involved, the consent of the vendee or the owner; and the ferms of the
new agreement contained in the writing. No exclusion or modification shall be effective unless’
the vendor or the home improvement contraétor provides substitute express warranties offering
substantially the same protections to the vendee or the owner as the $tatutory warranties set
forth in section 327A.02. Any modification or exclusion agreed to by vendee and vendor or the
owner and home improvement contractor pursuant to this subdivisi_on shall not require the
approval of the commissioner of labor and industry pursuant o section 327A.07.

Subd. 3.Exception. . _

If a major construction defect is discovered prior to the sale of a dwelling, the warranty set
forth in section 327A.02, subdivision 1, ¢lause (c) may be waived for the defect identified in
the waiver instrument, after full oral disclosure of the specific defect, by an instrument which
sets forth in detail: the specific defect; the difference between the value of the dwelling without
the defect and the value of the dwelling with the defect, as determined and attested to by an
independent appraiser, confractor, insurance adjuster, engineer or any other similarly
knowledgeable person selected by the vendee; the price reduction; the date the construction

o b s s
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‘ was completed the legal desenptlon of the dwelhng, the consent of the vendee to the waiver;
and the s1gna1:ures of the vendee, the vendor, and two Wltnesses . :

A smgle waiver agreed to pursuant to this subd1v1s1on may not apply to mote than one
major construction defect in a dwelling. ,

The waiver shall not be effeetlve unless recorded wﬂ:h the county recorder. of reg1stra;r of -
titles Who shall file the wawer for record. : .

. awa 05 REMEDIES

. Subdmsmn 1.New home warrant:es

- Upon breaeh of any warranty 1mposed by section 327A. 02 subd1v1smn 1, Ihe vendee shall
_‘have a cause of action against the vendor for damages arising out of the breaeh ar for spee1ﬁe
- performance Damages shall be limited to: . . . I

(a) the amount necessary 10 remedy the defect or breach or

 (b) the difference between the value of the dwellmg Wlthout the defect and the value of the

| _'dwenmg with the defect.

Subd 2 Home 1mprovement Warranty : : _

‘Upon breach of any warranty imposed by section 327A.02, subchvxsmn 3, the owner shall
have a cause of’ action against the home improveinent contractor for damages arising out of the

' breach, or for specific performance Damages shall be limited to the amount necessary to
remedy the defeet or breaoh :

' 327A 051 HOME WARRANTY DISPUTE RESOLUTION

Subdmsmn 1 Panel of neutrals. -

(@ The commissioner of Jabor and 111dustry shall maintain a list of persons Who consent to
serve as quahﬁed neuirals for purposes of this section. The commissioner shall establish
application requirements and qualificatiosis for qualified neutrals, taking into consideration the
education, experience, and training of the applicant, potential conflicts of interest, and that the -
purpose of the process is to assist parties in determining an agreeable scope of repalr or other
resolution of thelr dispute, .

(b) As a condition of bemg included on the panel of neutrals Jdentxﬁed in this section, the
commissioner of labor and industry may charge each qualified neutral a fee of $200 per year
for the admnustratlon of the home warranty dispute resolution process.

Subd. 2.Dispute resolution process. :

(a) The home warranty dispute resolution process required by thxs section is commenced
by written apphcatlon to the commissioner. A request must include the complete current
address and full name of the contact person for each participating party.

(b) Within ten days of receiving a written request, the commissioner shall provide each
party with a wiitten list of three qualified neutrals randomly selected from the panel of neutrals




——

estabhshed under subdivision 1. The commissioner shall also provide complete contact
information for each qualified neutral,

(c) Within five business days after ICCGIpt ofthe list from the cormrmissioner, the parties

 shall murtually select one of the three qualified neutrals identified by the commissioner to serve -
. as the qualified neutral for their dispute, If the parties cannot mutually agree on a heutral, the

vendor or home i improvement contractor shall strike one of the neutrals from the list, the

‘vendee or owner shall subsequently strike one of the remaining neutrals from the list, and the -
remaining neutral shall serve as the qualified neutral for the dispute resolution process. The
- parties shall notify the selected quahf ed neutral and the cominissioner of the selection. '

Subd 3. Neutral eva]uatlon, fee

(a) The qualified neutral selected by the parties shall convene, and each party shall attend, .
“an in-person conference of the parties. The qualified neutral shall select the date for the -

conference after consuling the parties. The conference must oceur no later than 30 days affer
the neutral's selection, except by mutual agresment of the parties. In addition, the neutral shall -
collect from each party an administrative fee of $25 and shall submil those fees to the
comm1ss1oner no later than ten days after the completion of the conference

" (b) At least seven days before the conference, each party must provide the quahﬁed

neutral and the other party with all information and documentatlon necessary to Lmderstandmg B
_ the dispute, or the alleged loss or damages. : - '

(c) After reviewing the information and documentation prov1ded by the parties and aﬁer -
consulting with the parties at the conference, the neutral shall issue to the parties a nonbmdmg,
written determination, which must include, to the extent possible, ﬁndmgs and '
recommendations on the scope and amount of repairs necessary, if any. The qualified neuiral

~ shall mail the determmatzon to each party within ten days afier the conference.

(@) The parties shall share the expense of the qualified neutral's billed time equally, un]ess |

 otherwise agreed. The neutral's billed time for evaluation of documents, meeting with the -

parties, and issuing a written determination must not exceed six hours, unless agreed to in
writing by both partles The neutral must 1dent1ty the neutral's hourly rate to the parties.

Subd. 4 A]ternatwe process,

If both parties agree, the pames may demgnate an alternative dlspute resolution proeess in
lieu of participating in the home warranty dispute resolution process established by this section,
Ifthe parties agree to an alternative dispute resolution process, they shall provide written notice

 of the agreement and a description of the selected process to the commissioner as soon as

practicable, but no later than the date the parties are required to select a neutral under
subdivision 2.

Subd. 5.Effect on future proceedlngs.
(2) The written determination issued by the qualified neutral and all communications
relating to the home warranty dispute resolution process, except those between any party and




the commissioner, are deemed confidential settlément communications pursuant to Rule 408 of

- the Minnesota Rules of Evidence.

(b) No party may use the written offer of repair provided by a vendor or home
improvement contractor, a counteroffer to repair, or a written determination issued by the
qualified neutral as evidence of liability in subsequent litigation between the parties. The

* qualified neutral may not be-called to testify regarding the dispute resolution proceedings, 7

(c) Any amount paid by a party for the services of a qualified neutral under this section is
deemed a taxable cost of the prevaﬂlng party ina subsequent litigation involving the same

subject matter

Sﬁb'd 6.N oncompliance with timelines; elffect-
Faijlure to strictly comply with the timelines in this section shall not be grounds for

_dismissel of any claim brought under section 327A.05, provided that the parties establish good |

faith effort in complylng with this sec’uon '

327A.06 OTHER WARRANTIES

" The wartanties provided for in section 327A. 02 shall be in addition to all other warranties
1rnposed by law or agreement. The remedles provided in section 327A.05 shall not be
construed as limiting the remedies in any action not predicated upon breach of the statutory
Warrantles ‘imposed by sectlon 327A 02. ‘

327A.07 VARIATIONS ‘ 7
The commissioner of Iab01 and industry may approve pursuant to sectlons 14.05 05 to 14, 28
variations &om the provisions of sections 327A.02 and 327A.03 if the warranty ptogram of the -

‘véndor or the home i improvement contractor requesting the variation offers at least

substantially the same protections to the veridee or owner as prov1ded by the warranties set
forth in secuon 327A 02. Lo

- 327A.08 LIMITATIONS.

Notmthstandmg any other prov1sxon of sections 327A.01 to 327A 08:

(a) the ter ms of the home improvement warrantics requited by sections 327A.01 to -

327A.08 commence upon completion of the home improvement and the term shall not be

required to be renewed or extended if the home improvement contractor performs additional
improvements 1eqturec1 by warranty;

(b) the home improvement warranties required by sections 327A.01 to 327A.08 shall not
include products or materials installed that are already covered by tmplied or written warranty;
and

(c¢) the warranties required by sections 327A.01 to 327A.08 must be set forth as writien
warranty instruments and must be included as part of the construction contract. The warranties

and the exclusions under section 327A.03, the right to inspect and offer to repair under section
327A.02, subdivisions 4 and 5, and the home warranty dispute resolution process under section




327A:051 must be conveyed‘in writing to_i‘he owner. Failure to comply with this péragré,ph isa
violation of section 326B.84. :

(d) If the warranties required by sections 327A.01 to 327A.08 are not provided to the
owner in writing as required by paragraph (c), they are implied statutary warranties that have
the same effect as if the vendor or, home improvement contractor had complied with paragraph

(©). '

(e) The_oWner’s right under this section to récéiv’e the written warranty required under this
section may not be waived or modified by contract or otherwise. Any agreement that purports
to waive or modify the right to the written warranty required under this section is void.

- (£) This section does not limit the ability of the vendor or home improvement contractor
- and the owner to enter into the agreements permitted under section 327A.04, subdivisions 2
and 3. ' . '




